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UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN OPTICAL DISC DRIVES, Inv. N0. 337-TA-897
COMPONENTS THEREOF, AND
PRODUCTS CONTAINING THE SAME

ORDER NO. 63: GRANTING-IN-PART COMPLAINANT’S MOTION TO COMPEL
MEDIATEK TO PROVIDE COMPLETE RESPONSES TO
INTERROGATORIES, CORRESPONDING REQUESTS FOR
PRODUCTION, AND TO DETERMINE SUFFICIENCY OF THE
ANSWERS AND OBJECTIONS TO COMPLAINANT’S
REQUESTS FOR ADMISSION

(April 28, 2014)

On April 11, 2014, Complainant Optical Devices, LLC (“Complainant”) filed a motion to

compel Respondents MediaTek, Inc., MediaTek USA, Inc. (“Mediatek”) to provide complete

responses to Interrogatories Nos. 6 and 9 and Requests for Production Nos. 3-6, 6-13, 16, 20, and

72, and to determine the sufficiency of MediaTek’s answers to Requests for Admission Nos. 1

576. (Motion Docket No. 897-064.) On April 23, 2014, MediaTek filed its opposition to

Complainant’s motion. Complainant includes a Ground Rule 3.2 certification, but avers that it

made a reasonable, good faith effort to resolve the matter Withrespondent Nintendo, rather than

MediaTek, at least two days before filing the motion.

I. POSITIONS OF THE PARTIES

A. Complainant’s Motion

Complainant seeks to compel MediaTek to provide supplemental responses to

interrogatories relating to the importation of MediaTek’s products into the United States.

Complainant also seeks to compel MediaTek to produce documents and provide sufficient



PUBLIC VERSION

responses to requests for admission relating to the importation of MediaTek’s products into the

United States. Interrogatory No. 6 requests in pertinent part, “[o]n a model-by-model and

month-by-month basis . . . the number of MediaTek products imported into the United States,

sold for importation into the United States, and/or sold within the United States.” Interrogatory

No. 9 requests, in pertinent part, the value and quantity of MediaTek’s products imported into the

United States. (Complainant’s Mot. at 5.) Requests for Production Nos. 3, 4, 5, 6, 9, 10, 11, 12,

13, 16, 20, and 72 are similarly directed towards documents showing the identity, value, and

quantity of MediaTek’s products imported into the United States. (Complainant’s Mot., Ex. C at

8-11, 12-15, 17, 20, 66.) In response to the interrogatories and document requests, MediaTek

responded that the MediaTek entities {

} (See, e.g., Comp1ainant’s Mot., Ex. B at 17, 20.)

Complainant argues that MediaTek sells its products to original equipment manufacturers abroad

(“OEMs”) and knows that the OEMs products are eventually imported into the United States.

(Complainant’s Mot. at 9.) Complainant continues that MediaTek therefore sells its products for

importation into the United States and has information concerning such sales. (Id.) Complainant

argues that MediaTek, at the very least, should be required to provide information concerning its

total sales worldwide. (Id)

Requests for Admission Nos. 1-576 also relate to the importation or sale for importation

of MediaTek’s products into the United States. (See Complainant’s Mot., Ex. A.) Complainant

argues that MediaTek’s responses are deficient under the rules because MediaTek‘s denials are

based solely on objections to the Requests for Admission. (Complainant’s Mot. at 9.)

Complainant also argues that to the extent MediaTek relies on its responses to Interrogatories

Nos. 6 and 9 as a basis for denying the Requests for Admission, the responses to the Requests for
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Admission are deficient because the responses to Interrogatories Nos. 6 and 9 are deficient. (Id.

at 10.)

B. MediaTek’s Opposition

MediaTek argues that Complainant did not fulfill its obligations under Ground Rule 3.2

to meet and confer with Mediatek concerning the Interrogatories and Requests for Production.

MediaTek avers that Complainant did not bring up the issue of MediaTek’s responses to

Interrogatories or Requests for Production in the April 9, 2014 Discovery Committee meeting.

(MediaTek Opp. at 3-4.) MediaTek avers that only MediaTek’s responses to the Requests for

Admission were discussed. (1d.)

MediaTek argues that it has fully responded to Interrogatories Nos. 6 and 9. MediaTek

states that it cannot provide information it does not have. (Id. at 5.) Because MediaTek neither

{

} (Id.) MediaTek

fL1I'lZl'l€1'argues that this information is directly available from the respondents who purchase

MediaTek’s chips. ([d.)

MediaTek argues that it has already produced all relevant documents in its possession,

custody, or control. (Id. at 6.) MediaTek again points out that the vast majority of the

documents requested are not in MediaTek’s possession, custody, or control because {

-}

(Id.) MediaTek argues that Complainant’s arguments that MediaTek has knowledge that its

{

.} (Id. at 7.) MediaTek avers that in an abundance of caution, it

produced all potentially responsive documents in its possession, custody, or control, including
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{

.} (Id. at 8.) MediaTek further argues that it should not be required to

produce documents conceming its total sales because Complainant never requested such

documents and it is now improperly attempting to expand the scope of its discovery requests

through motions practice. (ld.) MediaTek also argues that Complainant opted not to depose

MediaTek personnel who would have confirmed that MediaTek does not import products into

the United States. (Id. at 2.)

MediaTek argues that it has complied with the Commission Rules in responding to

Requests for Admission. MediaTek states that it has denied or admitted each of Complainant’s

576 Requests for Admission and that those responses are properly based on its responses to

Interrogatories Nos. 6 and 9. (Id. at 9-11.)

II. ANALYSIS

I find that MediaTek has complied with its discovery obligations under the Commission

Rules in responding to Complainant’s Interrogatories and Requests for Production. I find that

MediaTek has not complied with its obligations in responding to Complainant’s Requests for

Admission. Accordingly, Complainant’s motion is hereby GRANTED-IN-PART.

A. Ground Rule 3.2

Although Complainant’s Ground Rule 3.2 certification does not technically comply with

the Rule, I find that Complainant has substantially complied. Complainant met and conferred

with MediaTek on April 9, 2014 and discussed at least MediaTek’s responses to the Requests for

Admission. MediaTek’s Requests for Admission relate directly to MediaTek’s responses to

Interrogatories Nos. 6 and 9, and the Requests for Production in dispute also relate to the same

general subject matter. Therefore, 1find that Complainant, in attempting to resolve the dispute
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as to the Requests for Admission, was attempting to resolve the dispute as to information

conceming the importation of MediaTek’s products generally. Complainant’s reference to

Nintendo rather than MediaTek appears to be a typographical or clerical error.

B. Interrogatories and Requests for Production

When a party responds to discovery requests, it is required to provide complete and

truthful responses. An attorney of record is required to sign the responses, and that signature

“constitutes a certification that to the best of the signor’s knowledge, information and belief

formed after a reasonable inquiry, the . . . response is” consistent with other relevant provision of

this chapter” which includes, inter alia, 19 C.F.R. § 2lO.29(b)(2), which requires that a party

responding to interrogatories shall do so under oath. l9 C.F.R. § 2l0.27(g)(2). Thus,

MediaTek’s responses to Interrogatories Nos. 6 and 9 that {

}are made under oath.

Complainant has made no showing that MediaTek actually has possession, custody, or control of

the information requested and I take MediaTek’s interrogatory responses, made under oath, at

face valued MediaTek carmot provide information or documents it does not have.

Complainant’s suggestion that MediaTek should be required to produce information or

documents concerning total sales of MediaTek’s products to respondents is tmavailing.

Complainant could have, but did not request such information or documents from MediaTek in

the first instance. It cannot now seek additional discovery through motions practice after the

close of the discovery period. I also note that the information and documents Complainant seeks

1 Complainant argues, without evidence, that MediaTek clearly knows the products it sells to overseas OEMs
eventually are eventually imported into the United States and therefore concludes that MediaTek must have
information conceming such importation. Such unsubstantiated attorney arguments are not convincing. l also note
that Complainant waived its opportunity to test or confirm MediaTek’s assertions by opting not to depose any of the
five MediaTek personnel offered for deposition between March 2l-26, 2014. (See MediaTek Opp., Exs. 1-2.)

5



PUBLIC VERSION

could be obtained from the respondents who {

-}

1find that MediaTek has satisfied its discovery obligations in responding to

Complainant’s lnterrogatories Nos. 6 and 9 and Requests for Production Nos. 3, 4, 5, 6, 9, 10,

11,12, 13,16, 20, and 72.

C. Requests for Admission

When responding to a request for admission “[t]he answer shall specifically deny the

matter or set forth in detail the reasons why the answering party cannot truthfully admit or deny

the matter. A denial shall fairly meet the substance of the requested admission.” 19 C.F.R. §

2l0.3l(b). MediaTek’s responses to the majority of Complainant’s 576 Requests for Admission

provide boilerplate objections followed by the statement “[b]ased on the foregoing general and

specific objections, Respondents deny this Request.” (See Complainant’s Mot., Ex. C.)

MediaTek’s responses do not meet the requirements of 19 C.F.R. § 21O.31(b).

First, MediaTek’s response, on its face, denies Complainant’s requests but not the

substance of the requested admissions as required under the Commission Rules. Second,

although MediaTek provides many boilerplate objections, it does not “set forth in detail the

reasons why [Mediatek] cannot truthfully admit or deny” the substance of the requested

admissions. Id.

For example, Request for Admission No. 1 requests “[a]dmit that MediaTek, Inc. has

imported at least one unit of the MediaTek product model number MTI389/K into the United

States since January 1, 2012.” (Complainant’s Mot., Ex. C at 4.) MediaTek may (1) admit that

it has imported the product into the United States, (2) deny that it has imported the product into

the United States (with or Withoutqualifications), or (3) explain Whyit cannot answer at this

time whether it has imported the product into the United States. Complainant is entitled to one
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of those three responses under Commission Rules. MediaTek may not simply decline to admit

the substance of the request without affinnatively denying it (with or without qualifications) or

providing an explanation as to why it cannot admit or deny it.

I find that MediaTek has not complied with 19 C.F.R. § 210.31(b) in responding to

Complainant’s Requests for Admission. MediaTek is hereby ordered to serve amended answers

to Requests for Admission Nos. 1-7, 9-16, 18-25, 27-34, 36-43, 45-52, 54-61, 63-70, 72-79, 81

88, 90-97,99-106,108-115,117-124,126-133,135-142,144-151,153-160,162-169,171-178,

180-187, 189-196, 198-205, 207-214, 216-223, 225-232, 234-241, 243-250, 252-259, 261-268,

270-277, 279-286, 288-295, 297-304, 306-313, 315-322, 324-331, 333-340, 342-349, 351-358,

360-367, 369-376, 378-385, 387-394, 396-403, 405-412, 414-421, 423-430, 432-439, 441-448,

450-457, 459-466, 468-475, 477-484, 486-493, 495-502, 504-511, 513-520, 522-529, 531-538,

540-547, 549-556, 558-565, 567-574, and 576 within five days of the date ofthis Order.

RR
Motion Docket No. 897-064 is hereby GRANTED-IN-PART.

Within seven (7) days of the date of this Order, each party shall submit to the Office of

the Administrative Law Judges a statement as to whether or not it seeks to have any portion of

this document deleted from the public version. The parties’ submissions may be made by

facsimile and/or hard copy by the aforementioned date.
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Any party seeking to have any portion of this document deleted from the public version

thereof must submit to this office a copy of this document with red brackets indicating any

portion asserted to contain confidential business information. The parties’ submissions

concerning the public version of this document need not be filed with the Commission Secretary

SO ORDERED. 

' Dee Lord
Administrative Law Judge
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