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CORP. OF NORTH AMERICA, NINTENDO CO., LTD. , AND 
NINTENDO OF AMERICA, INC. B Y S E T T L E M E N T 

(March 10,2015) 

On February 25, 2015, Complainant Optical Devices, LLC ("Optical Devices") and 

Respondents Panasomc Corp. and Panasonic Corp. of North America (collectively, "Panasonic") 

filed a joint motion to terminate the investigation as to Panasonic and Respondents Nintendo Co., 

Ltd. and Nintendo of America, Ltd. (collectively, "Nintendo") pursuant to Commission Rule 

210.21(b) (Motion Docket No. 897-180). Optical Devices and Panasonic request that service of 

the confidential settlement agreement be limited to counsel for Optical Devices, Panasonic, and 

the Administrative Law Judge. The motion states that Nintendo does not oppose the motion. No 

other parties filed a response to this motion. 

I . BACKGROUND 

The Commission instituted this investigation by publication of a notice in the Federal 

Register on October 25, 2013. 78 Fed. Reg. 64009-10 (2013). On July 17, 2014,1 issued an 

Initial Determination (Order No. 94) granting Complainant's motion to partially terminate this 

investigation by withdrawal of certain asserted claims. On that same day, I issued an Initial 

Determination (Order No. 95) terminating the investigation for lack of domestic industry, which 
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was subsequently vacated by the Commission pursuant to a Notice on September 3, 2014. The 

Commission terminated Respondents Samsung Electronics Co., Ltd. and Samsung Electronics 

America, Inc. on the basis of a settlement agreement pursuant to a Notice issued on September 2, 

2014. On October 20, 2014,1 issued an initial determination terminating the investigation due to 

Complainant's lack of prudential standing (Order No. 113). The Commission reviewed this 

initial determination in an opinion issued on December 4, 2014, terminating the investigation as 

to three of the asserted patents and remanding for further proceedings. On December 17, 2014,1 

issued an Initial Deteraiination setting a target date for completion of the investigation on 

remand of December 4, 2015 (Order No. 115). 

Optical Devices and Panasonic executed a settlement agreement dated February 18, 2015, 

which is attached hereto as Exhibit 1. 

I I . ANALYSIS 

Commission Rule 210.21(a)(2) states that "[a]ny party may move at any time for an order 

to terminate an investigation in whole or in part as to any or all respondents on the basis of a 

settlement, a licensing or other agreement... as provided in paragraphs (b), (c), and (d) of this 

section." 19 C.F.R. § 210.21(a)(2). Commission Rule 210.21(b)(1) provides that in order for an 

investigation to be terminated as to a respondent on the basis of a licensing or other settlement 

agreement, the motion for termination must include: (1) copies of the "licensing or other 

settlement agreement," including both a public and a confidential version i f necessary; (2) any 

supplemental agreements; and (3) "a statement that there are no other agreements, written or 

oral, express or implied, between the parties concerning the subject matter of the investigation." 

In addition, "[o]n motion for good cause shown, the administrative law judge may limit the 
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service of the agreements to the settling parties and the Commission investigative attorney." 

19 CF.R. § 210.21(b)(1). 

I find that the motion complies with the Commission Rules requiring a confidential and 

public version of the parties' settlement agreement. See Motion Exhibit 1 (Confidential) and 

Exhibit 1 (Public). Consistent with Commission Rule 210.21(b)(1), the parties state that the 

there are no other agreements, written or oral, express or implied between the parties concerning 

the subject matter of this investigation. The parties state that the settlement agreement fully 

resolves the dispute underlying this investigation with respect to Panasonic and Nintendo. 

Because Optical Devices and Panasonic are the parties to the agreement, and because Nintendo 

does not oppose, I find that there is good cause to limit service of the confidential version ofthe 

settlement agreement to the settling parties pursuant to Commission Rule 210.21(b)(1). 

The parties state that terminating this investigation as to Panasonic and Nintendo wil l not 

have an adverse effect on the public health and welfare and/or competitive conditions in the 

United States. Commission Rule 210.50(b)(2) provides: 

Regarding terminations by settlement agreement, consent order, or arbitration agreement 
under § 210.21 (b), (c) or (d), the parties may file statements regarding the impact of the 
proposed termination on the public interest, and the administrative law judge may hear 
argument. . . . Thereafter, the administrative law judge shall consider and make 
appropriate findings in the initial determination regarding the effect of the proposed 
settlement on the public health and welfare, competitive conditions in the U.S. economy, 
the production of like-or directly competitive articles in the United States, and U.S. 
consumers. 

19 C.F.R. § 210.50(b)(2). I find no evidence that partial termination of this investigation on the 

basis of the settlement agreement would impose any undue burdens on public health and welfare, 

competitive conditions in the U.S. economy, the production of like or directly competitive 

articles in the United States, or U.S. consumers. To the contrary, I find that partial termination is 

in the public interest, which favors settlement to avoid needless litigation and to conserve public 
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resources. See Certain Navigation Products, Including GPS Devices, Navigation and Display 

Systems, Radar Systems, Navigational Aids, Mapping Systems and Related Software, Inv. No. 

337-TA-900, Order No. 27 (August 21, 2014). : 

I I I . CONCLUSION 

Accordingly, it is my Initial Determination that Motion Docket No. 897-180 is 

GRANTED and the investigation is terminated as to Panasonic and Nintendo. Service of the 

confidential version of the settlement agreement shall be limited to counsel for Optical Devices 

and Panasonic Pursuant to 19 C.F.R. § 210.42(h), this Initial Determination shall become the 

determination of the Commission unless a party files a petition for review of the Initial 

Determination pursuant to 19 C.F.R. § 210.43(a), or the Commission, pursuant to 19 C.F.R. 

§ 210.44, orders, on its own motion, a review of the Initial Detennination or certain issues 

herein. 

SO ORDERED. 

Dee Lord 
Administrative Law Judge 
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