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I. INTRODUCTION

1. Complainant One-E-Way, Inc. (“One-E-Way”) requests that the United States

International Trade Commission commence an investigation pursuant to Section 337 of the

Tariff Act of 1930, as amended, 19 U.S.C. § 1337, and remedy the unlawful importation into the

United States, the sale for importation into the United States, and the sale within the United

States after importation of articles covered by valid and enforceable United States patents owned

by One-E-Way, namely U.S. Patent Nos. 7,865,258 (“the ’258 Patent”) and 8,131,391 (“the ’39l

Patent”) (collectively, the “Patents-in-Suit”).

2. Certified copies of the ’258 and ’39l Patents accompany this complaint as

Exhibits I and 2, respectively. One-E-Way owns by assignment the entire right, title and

interest to these patents. Copies of the assignments of the ’258 and ’39l Patents accompany this

complaint as Exhibits 3 and 4, respectively. The unlawfiil importation, sale for importation,

and/or sale alter importation at issue infringes the following patent claims, directly or indirectly:

Patent Asserted Claims

’258 Patent Indirectly infringed: Claims 3, 4, 8, 10, and ll

’391 Patent Directly infiinged: Claims l, 2, 5, 6, and 10

Indirectly infringed: Claims 3 and 4

3. The respondents are Sony Corporation, Sony Corporation of America, Sony

Electronics, Inc., Sennheiser Electronic GmbH & Co. KG, Sennheiser Electronic Corporation,

BlueAnt Wireless Pty, Ltd., BlueAnt Wireless, Inc., Creative Technology Ltd., Creative Labs,

Inc., Beats Electronics, LLC, Beats Electronics International Ltd., Jawbone, Inc., and GN

Netcom A/S which does business as Jabra (collectively “Respondents”). The Respondents have

engaged in unfair acts in violation of Section 337 through the unlawful importation, sale for

// /
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importation, and/or sale after importation of celtain wireless audio devices covered by one or

more claims of the ’258 and/or ’39l Patents.

4. As required by Section 337(a)(2) and defined by Section 337(a)(3), an industry

exists in the United States, and is in the process of being created in the United States, relating to

certain wireless audio devices protected by the ’258 and ’39l Patents.

5. t One-E-Way seeks limited exclusion orders pursuant to Section 337(d) excluding

from entry into the United States the Respondents’ wireless audio devices covered by one or

more claims of the ’258 and/or ’39l Patents. One-E-Way further seeks cease and desist orders

directed to Respondents to halt the importation, marketing, advertising, demonstration,

warehousing of inventory for distribution, sale and use of such imported products in the United

States pursuant to Section 3377(f).

- II. COMPLAINANT

6. Complainant One-E-Way is a California corporation having its principal place of

business at 3016 E. Colorado Blvd. #70848, Pasadena, CA 91107. One-E-Way is a company

engaged in the business of designing and marketing wireless digital audio devices.

III. RESPONDENTS

Song, Sonv America and Sonv Electronics _

7. Upon information and belief, Respondent Sony Corporation (“Sony”) is a

corporation organized under the laws of Japan with its principal place of business at l-7-l

Konan, Minato-ku, Tokyo 108’-0075,Japan. Upon information and belief, Sony manufactures,

markets, sells for importation, imports, and/or sells after importation into the United States

products that directly and indirectly infringe the ’258 and ’391 Patents.

/ / / '
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8. ' Upon information and belief, Respondent Sony Corporation of America (“Sony

America”) is a corporation organized under the laws of the State of New York with its principal

place of business at 550 Madison Avenue, New York, New York 10022. Upon information and

belief, Sony America manufactures, markets, sells for importation, imports, and/or sells after

importation into the United States products that directly and indirectly infringe the ’258 and ’39l

Patents. 

9. Upon infonnation and belief, Respondent Sony Electronics, Inc. (“Sony

Electronics”) is a corporation organized under the laws of the State of California with its

principal place of business at 16530 Via Esprillo, San Diego, CA 92127. Upon information and

belief, Sony Electronics manufacturers, markets, sells for importation, imports, and/or sells‘afier

importation into the United States products that directly and indirectly infringe the ’258 and ’391

patents.

10. Upon information and belief, Sony is the parent entity of a number of Sony

family entities and has primary responsibility for the business planning and manufacturing of

Sony-branded products. Upon information and belief, Sony America is a subsidiary of Sony,

and Sony Electronics is a subsidiary of Sony America. Upon information and belief, Sony

America is responsible for business planning and marketing Sony-branded products within the

United States. Upon infonnation and belief, Sony Electronics has primary responsibility for the

marketing and sales of Sony-branded electronic products, excluding mobile phones and

Playstation gaming consoles, within the United States. Upon information and belief, further

discovery will reveal additional details regarding the division of responsibilities amongst Sony

family entities.

/ / /

_3_



Sennheiser and Sennheiser America

ll. Upon information and belief, Respondent Sennheiser Electronic GmbH & Co. KG

(“Sennheiser”) is a corporation organized under the laws of Germany with its principal place of

business at Am Labor 1, 30900 Wedemark, Germany. Upon information and belief, Sennheiser

manufactures, markets, sells for importation, imports, and/or sells after importation into the

United States products that directly and indirectly infringe the ’258 and ’39l Patents.

12. Upon information and belief, Respondent Sennheiser Electronic Corporation

(“Sennheiser America”) is a corporation organized under the laws of the State of Delaware with

its principal place of business at l Enterprise Drive, Old Lyme, Connecticut 06371. Upon

information and belief, Sennheiser America manufactures, markets, sells for importation,

imports, and/or sells afier importation into the United States product that directly and indirectly

infringe the ’258 and ’39l Patents. _

13. Upon information and belief, Sennheiser is the parent entity of Sennheiser

America, Sennheiser has primary responsibility for the business planning and manufacturing of

Sennheiser-branded products. Upon information and belief, Sennheiser America has primary

responsibility for the marketing and sales of Sennheiser-branded products within the United

States. Upon information and belief, further discovery will reveal additional details regarding

the division of responsibilities amongst Sennheiser-family entities.

BlueAnt and BlueAnt-US .

l4. Upon information and belief, Respondent BlueAnt Wireless Pty, Ltd. (“BlueAnt”)

is a corporation organized under the laws of Australia with its principal place of business at 658

Church Street, Building 1, Level 4, Richmond, VlC 3121, Australia. Upon information and

belief, Blue Ant manufactures, markets, sells for importation, imports, and/or sells afier

_4_



importation into the United States products that directly and indirectly infringe the ’258 and ’39l

Patents.

15. Upon information and belief, Respondent BlueAnt Wireless, Inc. (“BlueAnt-US”)

is a corporation organized under the laws of the State of California with its principal place of

business at 125 South Wacker Drive, Suite 300, Chicago, Illinois 60606. Upon information and

belief, BlueAnt-US is a subsidiary of BlueAnt and has primary responsibility for the importation,

marketing and sales of BlueAnt-branded products within the United States. Upon information

and belief, BlueAnt has primary responsibility for the manufacture of BlueAnt-branded products.

Creative and Creative Labs p

16. Upon information and belief, Respondent Creative Technology Ltd. (“Creative”)

is a corporation organized under the laws of Singapore with its principal place of business at 31

International Business Park, #03-01, Lobby C, Creative Resource, Singapore 609921. Upon

information and belief, Creative manufactures, markets, sells for importation, imports, and/or

sells afier importation into the United States products that directly and indirectly infringe the

’258'and ’39l Patents.

17. Upon information and belief, Respondent Creative Labs, Inc. (“Creative Labs”) is

a corporation organized under the laws of the State of Califomia with its principal place of

business at 1901 McCarthy Blvd., Milpitas, Califomia 95035. Upon information and belief,

Creative Labs manufactures, markets, sells for importation, imports, and/or sells after

importation into the United States products that directly and indirectly infringe the ’258 and ’39l

Patents.

18. Upon information and belief, Creative is the parent entity of Creative Labs and

has primary responsibility for the business planning and manufacturing of Creative-branded

-5- ‘



products. Upon information and belief, Creative Labs has primary responsibility for the

marketing, sales, and support of Creative-branded products within the United States. Upon

information and belief, further discovery will reveal additional details regarding the division of

responsibilities amongst Creative-family entities. .

Beats and Beats Ireland

19. Upon information and belief, Respondent Beats Electronics, LLC (“Beats”) is a

corporation organized under the laws of the State of Delaware with its principal place of business

at 8501 Steller Drive, Culver City, Califomia 90232. Upon information and belief, Beats

manufactures, markets, sells for importation, imports, and/or sells afier importation into the

United States products that directly and indirectly infringe the ’258 and ’39l Patents.

20. Upon information and belief, Respondent Beats Electronics Intemational Ltd.

(“Beats Ireland”) is an Irish corporation with its registered office at The Malt House South,

Grand Canal Quay, Dublin 2, Ireland. Upon information and belief, Beats Ireland manufactures,

markets, sells for importation, imports, and/or sells after importation into the United States

products that directly and indirectly infringe the ’258 and ’391 Patents.

21. Upon information and belief, Beats Ireland is ultimately a subsidiary of Beats.

Upon information and belief, Beats has primary responsibility for the marketing of Beats

branded products within the United States. Upon information and belief, further discovery will

reveal additional details regarding the division of responsibilities amongst Beats-family entities.

Jawbone

22. Upon information and belief, Respondent Jawbone, Inc. (“Jawbone”) is a

corporation organized under the laws of the State of Califomia with its principal place of

business at 99 Rhode Island Street, 3rd Floor, San Francisco, Califomia 94103. Upon
'\
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information and belief, Jawbone manufactures, markets, sells for importation, imports, and/or

sells after importation into the United States products that directly and indirectly infringe the

’258 and ’39l Patents.

Jabra

23. Upon information and belief, Respondent GN Netcom A/S_ (“Jabra”) is a

corporation organized under the laws of Denmark with its principal place of business at

Lautrupbjerg 7, Ballerup, Kobenhavn, 2750, Denmark. Respondent GN Netcom A/S does

business under the name Jabra and will be referred to as Jabra throughout this Complaint. Upon

information and belief, Jabra manufactures, markets, sells for importation, imports, and/or sells

after importation into the United States products that directly and indirectly infringe the ’258 and

’39l Patents. .

IV. THE TECHNOLOGIES AND PRODUCTS AT ISSUE

24. Products that practice the ’258 and ’39l Patents —including the accused products,

the One-E-Way products, and the products of One-E-Way’s licensees —are wireless audio

devices for receiving audio data, including music data. These devices include wireless headsets.

V. THE PATENTS-IN-SUIT

25. The ’39l Patent issued from U.S. Patent Application No. 12/940,747, which is a

continuation application of U.S. Patent Application No. 12/570,343, which issued as the

’258 Patent. The ’39l Patent and the ’258 Patent share an identical specification and both claim

priority to U.S. Patent Application No. l0/027,391, filed on December 2l~,2001. The Patents-In

Suit do not have any corresponding, foreign patents or patent applications.

///

///
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A. The ’258 Patent

Identification of the Patent and Ownership bv One-E-Wav

26. The ’258 Patent is entitled “Wireless Digital Audio System” and issued on

January 4, 2011. (See Exhibit 1).» C. Earl Woolfork is the sole named inventor of the ’258

Patent, and One-E-Way is the sole assignee o/fthe ’258 Patent. (See Exhibit 3). There are no

foreign patents or foreign patent applications sharing the same or a portion of the same written

description as the ’258 Patent that have been issued, abandoned, denied, or remain pending.

27. Pursuant to Rule 210.l2(c) of the Commission’s Rules of Practice and Procedure,

this Complaint is accompanied by the following: (1) a certified copy and three additional copies

of the prosecution history of the ’258 Patent, and (2) four copies of each reference document

mentioned in the prosecution history. These materials are included in Appendices A and B.

Non-Technical Description of the Patented Invention

28. The ’258 Patent discloses inventions for wirelessly transmitting and/or receiving

audio data, including music data. The disclosed inventions may include techniques for

decreasing transmission errors that can be caused by undesirable interference and noise. Thus,

these techniques may preserve the integrity of the audio data in transition from a transmitter to.a

receiver, and make the received and reproduced audio data, such as music, more clear and

enjoyable for a user. The disclosed inventions apply to a transmitter and/or a receiver. In one

example, a smartphone includes a wireless audio transmitter, and a headset includes a wireless

audio receiver. In this example, the smartphone and headset use one or more components and/or

teclmiques to reduce interference that may be caused in aivariety of ways, such as other nearby

users of independent data transmitters, including those that may be transmitting data in similar

///
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frequency ranges. The asserted claims of the ’258 Patent claim systems for transmitting and

receiving audio data, including music data.

29. The foregoing non-technical description of the patented technology is not

intended to limit, define or otherwise affect the scope of the claimed inventions, nor are the non

technical descriptions in any way intended to construe or define any word, phrase, term or

limitation recited in any claim of the ’258 Patent.

B. The ’391 Patent

Identification of the Patent and Ownership bv One-E-Wax;

30. The ’39l Patent is entitled “Wireless Digital Audio System” and issued on March

6, 2012. (See Exhibit 2). The ’39l Patent is a continuation of the earlier patent application that

issued as the ’258 Patent. C. Earl Woolfork is the sole named inventor of the ’39l Patent, and

One-E-Way is the sole assignee of the ’391 Patent. (See Exhibit 4). There are no foreign

patents or foreign patent applications sharing the same or a portion of the same written

description as the ’39l Patent that have been issued, abandoned, denied, or remain pending.

31. Pursuant to Rule 2l().12(c) of the Commission’s Rules of Practice and Procedure,

this Complaint is accompanied by the following: (1) a certified copy and three additional copies

of the prosecution history of the ’39l Patent, and (2) four copies of each reference document

mentioned in the prosecution history. These materials are included in Appendices C and D.

Non-Technical Description of the Patented Invention

32. The ’391 Patent discloses inventions for wirelessly transmitting and/or receiving

audio data, including music data. The disclosed inventions may include techniques for

decreasing transmission errors that can be caused by undesirable interference and noise. Thus,

these techniques may preserve the integrity of theaudio data in transition from a transmitter to a

_9_



receiver, and make the received and reproduced audio data, such as music, more clear and

enjoyable for a user. The disclosed inventions apply to a transmitter and/or a receiver. In one

example, a smartphone includes a wireless audio transmitter, and a headset includes a wireless

audio receiver. In this example, the smartphone and headset use one or more components and/or

techniques to reduce interference that may be caused in a variety of ways, such as by other

nearby users of independent data transmitters, including those that may be transmitting data in

similar frequency ranges. The asserted claims of the ’39l Patent claim (1) systems for

transmitting and receiving audio data, including music data, (2) headsets for receiving audio

data, including music data, and (3) receivers for receiving audio data, including music data.

33. The foregoing non-technical description of the patented technology is not

intended to limit, define or otherwise affect the scope of the claimed inventions, nor are the non

technical descriptions in any way intended to construe or define any word, phrase, term or

limitation recited in any claim of the ’39l Patent.

VI. UNFAIR ACTS OF THE RESPONDENTS

A. Song, Sonv America. and Sonv Electronics _

, 34. Upon information and belief, Sony, Sony America, and Sony Electronics

manufacture, market, sell for importation, import, and/or sell aflzerimportation into the United

States products that directly infringe the ’391 Patent and indirectly infringe the ’258 and ’391

Patents (“the Accused Sony Products”). 7 "

35. The Accused Sony Products include headsets sold under the following names and

model numbers: Premium Bluetooth headsets (MDR-IRBT), Bluetooth and Noise Cancelling

Headset (MDR-ZX750BN), Premium Bluetooth Wireless headsets (MDR-IORBT), Bluetooth

///
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headsets (DR-BTN200), and Stereo Bluetooth headset (SBH80). Images of examples of these

headsets are attached as Exhibit S, which includes images of physical Exhibit 43. Discovery

may reveal additional infringing headsets.

36. On information and belief, the Accused Sony Products are manufactured,

assembled, and/or packaged outside of the United States. These same products are then imported

into the United States, sold for importation into the United States, and/or sold after importation

into the United States by Sony and Sony America. ‘

- 37. These acts of Sony, Sony America, and Sony Electronics constitute direct

infringement of the ’39l Patent. Claim charts demonstrating how the Accused Sony Products

directly infringe the ’39l Patent are attached as Exhibit 6.

38. These acts of Sony, Sony America, and Sony Electronics also constitute

contributory and induced infringement of the ’258 and ’39l Patents. Claim charts demonstrating

how the Accused Sony Products indirectly infringe the ’258 and ’391 Patents are attached as

Exhibit 7. ’ ‘

39. Sony, Sony America, and Sony Electronics are contributory infringers because the

Accused Sony Products are not staple articles- of commerce and are not suitable for any

substantial non-infringing use. To the contrary, their sole substantial use is to be used in

infringing systems as shown in'the attached claim charts. Sony, Sony America,'and Sony

Electronics have previously been given actual written notice on August 8, 2014 of their

contributory infringement, and Sony, Sony America, and Sony Electronics know that the

Accused Sony Products are specially adapted for use in practicing the inventions of the ’258 and

’391 Patents.

// /
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40. Further, Sony,'Sony America, and Sony Electronics have actively induced others

in the United States to directly infringe the ’258 and ’39l Patents at least through the importation

and the sale after importation of the Accused Sony Products along with directions, guides, and

manuals that encourage the infringing use of the Accused Sony Products. Sony, Sony America,

and Sony Electronics have been given actual written notice on August 8, 2014 of their induced

infringement.

B. Sennheiser and Sennheiser America

41. Upon information and belief, Sennheiser and Sennheiser America manufacture,

market, sell for importation, import, and/or sell after importation into the United States products

that directly infringe the ’391 Patent and indirectly infringe the ’258 and ’39l Patents (“the

Accused Sennheiser Products”).

42. The Accused Sennheiser Products include headsets sold under the following

names and model numbers: MM 550-X (XPLT22), MM 550-X (XZUC6806), MM 450-X

(XZlC6902), MM 400-X (XZUC6802), Presence Basic (XLC2l04), VMX 200-II

(XMDSC2004), and EZX 80 (XM2D2305). Images of examples of these headsets are attached

as Exhibit 8, which includes images of physical Exhibit 44. Discovery may reveal additional

infringing headsets._

43. On information and belief, the Accused Sennheiser Products are manufactured,

assembled, and/or packaged outside of the United States. These same products are then imported

into the United States, sold for importation into the United States, and/or sold after importation

into the United States by Sennheiser and Sennheiser America. ~

44. These acts of Sennheiser and Sennheiser America constitute direct infringement

of the ’39l Patent. Claim charts demonstrating how the Accused Sennheiser Products directly

-12- 



infringe the ’391 Patent are attached as Exhibit 9.

45. These acts of Sennheiser and Sennheiser America also constitute contributory and

induced infringement of the ’258 and ’39l Patents. Claim charts demonstrating how the

Accused Sennheiser Products indirectly infringe the claims of the ’258 and ’39l Patents are

attached as Exhibit 10. '

46. Sennheiser and Sennheiser America are contributory infringers because the

Accused Sennheiser Products are not staple articles of commerce and are not suitable for any

substantial non-infringing use. To the contrary, their sole substantial use is to be used in

infringing systems as shown in the attached claim charts. Sennheiser and Sennheiser America

have previously been given actual written notice on August 8, 2014 of their contributory

infringement, and Sennheiser and Sennheiser America know that the Accused Sennheiser

Products are specially adapted for use in practicing the inventions of the ’258 and ’391 Patents.

In addition, on October l3, 2010, One-E-Way notified Sennheiser America of One-E-Way’s

patent portfolio, including the application that has since issued as the ’258 Patent.

47. Further, Sennheiser and Sennheiser America have actively induced others in the

United States to directly infringe the ’258 and ’391 Patents at least through the importation and

the sale afier importation of the Accused Sennheiser Products along with directions, guides, and

manuals that encourage the infringing use of the Accused Sennheiser Products. Sennheiser and

Sennheiser America have been given actual written notice on August 8, 2014 of their induced

infringement. ‘

C. BlueAnt and BlueAnt-US

48. Upon information and belief, BlueAnt and BlueAnt-US manufacture, market, sell

for importation, import, and/or sell after importation into the United States products that directly

-13



infringe the ’391 Patent and indirectly infringe the ’258 and ’39l Patents (“the Accused BlueAnt

Products”).

49. The Accused BlueAnt Products include headsets sold under the following names:

Ribbon, PUMP, Q2, Q3, Tl, Connect, and Endure. Images of examples of these headsets are

attached as Exhibit 11, which includes images of physical Exhibit 45. Discovery may reveal

additional infringing headsets. g "

50. On information and belief, the Accused BlueAnt Products are manufactured,

assembled, and/or packaged outside of the United States. These same products are then imported

into the United States, sold for importation into the United States, and/or sold afler importation

into the United States by BlueAnt and BlueAnt-US ‘

51. These acts of BlueAnt and BlueAnt-US constitute direct infringement of the ’391

Patent. Claim charts demonstrating how the Accused BlueAnt Products directly infringe the

’39l Patent are attached as Exhibit 12.

52. These acts of BlueAnt and BlueAnt-US also constitute contributory and induced

infringement of the ’258 and ’39l Patents. Claim charts demonstrating how the Accused

BlueAnt Products indirectly infringe the claims of the ’258 and ’39l Patents are attached as

Exhibit 13.

53. BlueAnt and BlueAnt-US are contributory infringers because the Accused

BlueAnt Products are not staple articles of commerce and are not suitable for any substantial

non-infringing use. To the contrary, their sole substantial use is to be used in infringing systems

as shown in the attached claim charts. BlueAnt and BlueAnt-US have previously been given

actual written notice on August 8, 2014 of their contributory infringement, and BlueAnt and

/
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BlueAnt-US know that the Accused BlueAnt Products are specially adapted for use in practicing

the inventions of the ’258 and ’39l Patents.

54. Further, BlueAnt and BlueAnt-US have actively induced others in the United

States to directly infringe the ’258 and ’39l Patents at least through the importation and the sale

after importation of the Accused BlueAnt Products along with directions, guides, and manuals

that encourage the infringing use of the Accused BlueAnt Products. BlueAnt has been given

actual written notice on August 8, 2014 of its induced infringement.

D. Creative and Creative Labs I .

55. Upon information and belief, Creative and Creative Labs manufacture, market,

sell for importation, import, and/or sell afier importation into the United States products that

directly infringe the ’391 Patent and indirectly infringe the ’258 and ’39l Patents (“the Accused

Creative Products”).

56. The Accused Creative Products include headsets sold under the following names:

Sound Blaster EVO Zx, Sound Blaster EVO Wireless, Aurvana Platinum, Aurvana Gold, WP

450, Hitz WP380, WP-350, WP-300, and WP-250. Images of examples of these headsets are

attached as Exhibit 14, which includes images of physical Exhibit 46. Discovery may reveal

additional infringing headsets.

57. On information and belief, the Accused Creative Products are manufactured,

assembled, and/or packaged outside of the United States. These same products are then imported

into the United States, sold for importation into the United States, and/or sold after importation

into the United States by Creative and Creative Labs.

58. These acts of Creative and Creative Labs constitute direct infringement of the

’391 Patent. Claim charts demonstrating how the Accused Creative Products directly infringe
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the ’39l Patent are attached as Exhibit 15.

59. These acts of Creative and Creative Labs also constitute contributory and induced

infringement of the ’258 and ’391 Patents. Claim charts demonstrating how the Accused

Creative Productsindirectly infringe the claims of the ’258 and ’39l Patents are attached as

Exhibit 16. _

60. Creative and Creative Labs are contributory infringers because the Accused

Creative Products are not staple articles of commerce and are not suitable for any substantial

non-infringing use. To the contrary, their sole substantial use is to be used in infringing systems

as shown in the attached claim charts. Creative and Creative Labs have previously been given

actual written notice on August 8, 2014 of their contributory infringement, and Creative and

Creative Labs know that the Accused Creative Products are specially adapted for use in

practicing the inventions of the ’258 and ’39l Patents. .

61. Further, Creative and Creative Labs have actively induced others in the United

States to directly infringe the ’258 and ’39l Patents at least through theimportation and the sale

afier importation of the Accused Creative Products along with directions, guides, and manuals

that encourage the infringing use of the Accused Creative Products. Creative and Creative Labs

have been given actual written notice on August 8, 2014 of their induced infringement.

E. Beats and Beats Ireland

62. Upon information and belief, Beats and Beats Ireland manufacture, market, sell

for importation, import, and/or sell after importation into the United States products that directly

infringe the ’391 Patent and indirectly infringe the ’258 and ’391 Patents (“the Accused Beats

Products”).

///
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63. The Accused Beats Products include headsets sold under the. following names:

Studio Wireless, Soloz Wireless, Wireless, and Powerbeats2 Wireless. Images of examples of

these headsets are attached as Exhibit 17, which includes images of physical Exhibit 47.

Discovery may reveal additional infringing headsets. .

64. On information and belief, the Accused Beats Products are manufactured,

assembled, and/or packaged outside of the United States. These same products are then imported

into the United States, sold for importation into the United States, and/or sold after importation

into the United States by Beats and Beats Ireland. ‘

65. These acts of Beats and Beats Ireland constitute direct infringement of the ’391

Patent. Claim charts demonstrating how the Accused Beats Products directly infringe the ’39l

Patent are attached as Exhibit 18.

66. These acts of Beats and Beats Ireland also constitute contributory and induced

infringement of the ’258 and ’39l Patents. Claim charts demonstrating how the Accused Beats

Products indirectly infringe the claims of the ’258 and ’39l Patents are attached as Exhibit 19.

67. Beats and Beats Ireland are contributory infi-ingers because the Accused Beats

Products are not staple articles of commerce and are not suitable for any substantial non

infringing use. To the contrary, their sole substantial use is to be used in infringing systems as

shown in the attached claim charts. Beats and Beats Ireland have previously been given actual

written notice on August 8, 2014 of their contributory infringement, and Beats and Beats Ireland

know that the Accused Beats Products are specially adapted for use in practicing the inventions

ofthe ’258 and ’39l Patents.

68. Further, Beats and Beats Ireland have actively induced others in the United States

to directly infringe the ’258 and ’391 Patents at least through the importation and the sale afier
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importation of the Accused Beats Products along with directions, guides, and manuals that

encourage the infringing use of the Accused Beats Products. Beats and Beats Ireland have been

given actual written notice on August 8, 2014 of their induced infringement.

F. Jawbone

69. Upon information and belief, Jawbone manufactures, markets, sells for

importation, imports, and/or sells after importation into the United States products that directly

infiinge the ’39l Patent and indirectly infringe the ’258 and ’391 Patents (“the Accused Jawbone

Products”).

70. The Accused Jawbone Products include headsets sold under the name ERA

headset. Images of examples of these headsets are attached as Exhibit 20, which includes

images of physical Exhibit 48. Discovery may reveal additional infringing headsets.

71. On information and belief, the Accused Jawbone Products are manufactured,

assembled, and/or packaged outside of the United States. These same products are then imported

into the United States, sold for importation into the United States, and/or sold after importation

into the United States by Jawbone.

72. These acts of Jawbone constitute direct infringement of the ’391 Patent. Claim

charts demonstrating how the Accused Jawbone Products directly infringe the ’391 Patent are

attached as Exhibit 21.

73. These acts of Jawbone also constitute contributory and induced infringement of

the ’258 and ’39l Patents. Claim charts demonstrating how the Accused Jawbone Products

indirectly infringe the claims of the ’258 and ’391 Patents are attached as Exhibit 22. ’

74. Jawbone is a contributory infi-inger because the Accused Jawbone Products are

not staple articles of commerce and are not suitable for any substantial non-infringing use. To
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the contrary, their sole substantial use is to be used in infringing systems as shown in the

attached claim charts. Jawbone has previously been given actual written notice on August 8,

2014 of their contributory infringement, and Jawbone knows that the Accused Jawbone Products

are specially adapted for use in practicing the inventions of the ’258 and ’39l Patents.

75. Further, Jawbone has actively induced others in the United States to directly

infringe the ’25i8and ’391 Patents at least through the importation and the sale afier importation

of the Accused Jawbone Products along with directions, guides, and manuals that encourage the

infringing use of the Accused Jawbone Products. Jawbone has been given actual written notice

on August 8, 2014 of its induced infringement.

G. Jabra

76. Upon information and belief, Jabra manufactures, markets, sells for importation,

imports, and/or sells alter importation into the United States products that directly infringe the

’39l Patent and indirectly infiinge the ’258 and ’391 Patents (“the Accused Jabra Products”).

77. The Accused Jabra Products include headsets sold under the following names and

model numbers: BIZ 2400 USB DUO MS (XZC6602), BIZ 2400 USB MONO MS, BIZ 2300

USB Microsofl Lync Duo, BIZ 2300 USB Microsofl Lync Mono, BIZ 2300 USB UC Duo, BIZ

2300 USB UC Mono (504577), Motion Office (504541), Motion Office MS, Motion UC (2499

823-105), Motion UC with Travel and Charge Kit (2399-823-109), Pro 925 (2399-829-109), Pro

925 Dual Connectivity (2393-829-109), Pro 935 for Microsofl Lync (6670-904-105), Pro 935

Dual Connectivity for Microsoft Lync (6670-904-305), Pro 935, Pro 935 Dual Connectivity, Pro

9465 Duo, Pro 9470, Supreme UC, Mini Headset, ROX Wireless, Sport Wireless+, Sport Pulse,

Style, Classic, Stone3, Revo Wireless, Play, Tag, Clear, Easycall, Easygo, Extreme2, Halo2,

Supreme, Talk, Wave, BT2046, BT2045, and Motion. Images of examples of these headsets are
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attached as Exhibit 23, which includes images of physical Exhibit 49. Discovery may reveal

additional infringing headsets.

78. On information "and belief, the Accused Jabra Products are manufactured,

assembled, and/or packaged outside of the United States. These same products are then imported

into the United States, sold for importation into the United States, and/or sold after importation

into the United States by Jabra.

79. These acts of Jabra constitute direct infringement of the ’39l Patent. Claim charts

demonstrating how the Accused Jabra Products directly infringe the ’391 Patent are attached as

Exhibit 24. _

80. These acts of Jabra also constitute contributory and induced infringement of the

’258 and ’39l Patents. Claim charts demonstrating how the Accused Jabra Products indirectly

infringe the claims of the ’258 and ’39l Patents are attached as Exhibit 25.

81. Jabra is a contributory infiinger because the Accused Jabra Products are not staple

articles of commerce and are not suitable for any substantial non-infringing use. To the contrary,

their sole substantial use is to be used in infringing systems as shown in the attached claim

charts. Jabra has previously been given actual written notice on August 8, 2014 of their

contributory infringement, and Jabra knows that the Accused Jabra Products are specially

adapted for use in practicing the inventions of the ’258 and ’39l Patents.

_ 82. Further, Jabra has actively induced others in the United States to directly infringe

the ’258 and ’39l Patents at least through the importation and the sale after importation of the

Accused Jabra Products along with directions, guides, and manuals that encourage the infringing

use of the Accused Jabra Products. Jabra has been given actual written notice on August 8, 2014

of its induced infringement.

-20



VII. SPECIFIC INSTANCES OF UNFAIR IMPORTATION AND SALE

83. Prior to filing this Complaint, representatives for One-E-Way purchased

representative Accused Sony Products in the United States. A copy of a receipt of one of those

purchases is attached hereto as Exhibit 26. The packaging for these Accused Sony Product

indicates that the products were made outside the United States. For example, the packaging of

the representative Accused Sony Product states that it was “Made in Malaysia.”

84. Prior to filing this Complaint, representatives for One-E-Way purchased

representative Accused Sennheiser Products inthe United States. A copy of a receipt of one of

those purchases is attached hereto as Exhibit 27. The packaging for these Accused Sennheiser

Products indicates that the products were made outside the United States. For example, the

packaging of the representative Accused Sennheiser Product states that it was “Made in China.”

85. Prior to filing this Complaint, representatives for One-E-Way purchased

representative Accused BlueAnt Products in the United States. A copy of a receipt of one of

those purchases is attached hereto as Exhibit 28. The packaging for these Accused BlueAnt

Products indicates that the products were made outside the United States. For example, the

packaging of the representative Accused BlueAnt Product states that it was “Assembled in

China.”

86. Prior to filing this Complaint, representatives for One-E-Way purchased

representative Accused Creative Products in the United States. A copy of a receipt of one of

those purchases is attached hereto as Exhibit 29. The packaging for these Accused Creative

Products indicates that the products were made outside the United States. For example, the

packaging of the representative Accused Creative Product states that it was “Made in China.”

/ / /
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87. Prior to filing this Complaint, representatives for One-E-Way purchased

representative Accused Beats Products in the United States. A copy of a receipt of one of those

purchases is attached hereto as Exhibit 30. The packaging for these Accused Beats Products

indicates that the products were made outside the United States. For example, the packaging of

the representative Accused Beats Product states that it was “Made in China.”

83. Prior to filing this Complaint, representatives for One-E-Way purchased

representative Accused Jawbone Products in the United States. A copy of a receipt of one of

those purchases is attached hereto as Exhibit 31. The packaging for the Accused Jawbone

Products indicates that the products were made outside the United States. For example, the

packaging of the representative Accused Jawbone Product states that itwas “Assembled in

China.” _

89. Prior to filing this Complaint, representatives for One-E-Way purchased

representative Accused Jabra Products in the United States. A copy of a receipt of one of those

purchases is attached hereto as Exhibit 32. The packaging for the Accused Jabra Products

indicates that the products were made outside the United States. For example, the packaging of

the representative Accused Jabra Product states that it was “Made in China.”

VIII. CLASSIFICATION OF THE INFRINGING PRODUCTS UNDER THE

HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES

90. Upon information and belief, the Accused Products may be classified under at

least the following heading of the Hannonized Tariff Schedule of the United States: 8518.30.20.

P . IX. RELATED LITIGATION

91. The acts alleged herein have not been the subject of other litigation before any

court or agency. The Patents-In-Suit have been the subject of the following litigation: 0ne-E
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Way, Inc. v. Jaybird Gear, LLC, Case Nos. 2:12-cv-00601-GW-CW and 2:l2-cv-06135-GW

CW _inthe United States District Court for the Central District of Califomia, One-E- Way, Inc. v.

Plantronics, Inc., Case No. 2:11-cv-06673-PA-FMO in the United States District Court for the
- l

Central District of California, One-E-Way, Inc. v. Harman International Industries, Inc. d/b/a

AKG, Case No. 2:12-cv-00603-R-MAN in the United States District Court for the Central

District of Califomia, One-E-Way, Inc. v. Imation Corp, Case No. 2:12-cv-00608-MMM-PJW in

the United States District Court for the Central District of Califomia, and One-E-Way, Inc. v.

VoxxInternational Corporation, Case No. 2:12-cv-00580-ODW-JC in the United States District

Court for the Central District of California. Each of those cases was dismissed at a relatively

early stage due to settlement. I

X. DOMESTIC INDUSTRY 2

92. In accordance with 19 U.S.C. § l337(a)(2) and I9 U.S.C. § 1337(a)(3), a

domestic industry exists and is also in the process of being further developed in the United States

in connection with each of the ’258 and ’39l Patents. Specifically, One-E-Way has established

and is continuing to develop a domestic industry in the United States in products covered by the

Patents-In-Suit. In addition, the domestic industry in the United States for products covered by

the Patents-In-Suit has been developed by One-E-Way’s licensees under the Patents-In-Suit.

A. One-E-Wav’s Development of the Domestic Industrv _

93. One-E-Way offers a number of One-E-Way products that are covered by the

Patents-In-Suit, and is preparing to offer additional such products (the “One-E-Way Patented

Products”). One-E-Way previously manufactured prototypes of its One-E-Way Patented

Products in working towards commercialization. Quite recently, One-E-Way has begun offering

One-E-Way Patented Products through its website at www.wayv2..com. Images of examples of
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One-E-Way Patented Products are attached hereto as Exhibit 33. Claim charts showing that the

One-E-Way Patented Products practice the Patents-In-Suit are attached hereto as Exhibits 34-35.

One-E-Way has received a substantial number of pre-orders for One-E-Way Patented Products

and expects to fulfill those preorders on December 5, 2014. One-E-Way has also entered into

agreements to make One-E-Way Patented Products available through other retailers, including

Amazon.c_om,'with an anticipated availability beginning in December, 2014. One-E-Way has

entered into contracts for the manufacture of One-E-Way Patented Products at production rates

scheduled to increase dramatically in January, 2015 and continue to increase to a capacity of

100,000 units per week. One-E-Way has conducted all of itsrresearch, development, and

manufacturing activities in the United States, and is committed to continuing those activities

exclusively within the United States. Additional details regarding One-E-Way’s business and its

development of the domestic industry are provided in Confidential Exhibit 36.

B. One-E-Way Licensees’ Development of the Domestic Industry _

94. One-E-Way has granted licenses to practice the Patents-In-Suit to Plantronics,

Inc. (“Plantronics”) and Jaybird Gear, LLC (“Jaybird”), which have also developed the domestic

industry in the United States relating to the Patents-In-Suit.

95. In particular, Plantronics sells in the United States at least the following products

covered by one or more claims of the Patents-In-Suit: Backbeat GO, Backbeat GO 2, Backbeat

903+, Backbeat FIT, Blackwire 700 Series (“the Plantronics Licensed Products”). Images of

examples of the Plantronics Licensed Products are attached hereto as Exhibit 37. Claim charts

showing that the Plantronics Licensed Products practice the Patents-In-Suit are attached hereto as

Exhibits 38-39.

/ / /
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96. One-E-Way is informed and believes, and thereon alleges, that Plantronics has

conducted a substantial portion of its research and development relating to the Plantronics

Licensed Products in the United States. For example, Plantronics is headquartered in Santa

Cruz, Califomia. Plantronics is listed on the New York Stock Exchange under the ticker symbol

“PLT.” Plantronics reported spending $84,781,000 on research, development, and engineering

in 2014. Plantronics benefitted from a U.S. federal research tax credit from the American

Taxpayer Relief Act of 2012. Plantronics identifies the United States as the foremost location

for its research, development, and engineering staff. Plantronics identifies its “Bluetooth

Headsets” product category, which includes the Plantronics Licensed Products, as its foremost

product category. Accordingly, on information and belief, a substantial portion of Plantronics

total research and development expenditure has been related to the Plantronics Licensed Products

in an amount that will be determined in discovery. For example, the packaging of a

representative Jaybird Licensed Product states that it was “Designed in Santa Cruz, California,

USA.”

97. Further, One-E-Way is infonned and believes, and thereon alleges, that

Plantronics provides customer support, technical service, and repair and replacement of parts in

the United States for the Plantronics Licensed Products.

98. In addition, Jaybird sells in the United States at least the following products

covered by one or more claims of the Patents-In-Suit: BlueBuds X and Freedom Sprint (“the

Jaybird Licensed Products”). Images of examples of the Jaybird Licensed Products are attached

hereto as Exhibit 40. Claim charts showing that the Jaybird Licensed Products practice the

Patents-In-Suit are attached hereto as Exhibits 41-42.

/// 
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99. One-E-Way is informed and believes, and thereon alleges, that Jaybird has

conducted all or substantially all of its research and development relating to the Jaybird Licensed

Products in the United States. For example, Jaybird is headquartered in Salt Lake City, Utah.

Jaybird has a small product line—its website currently advertises three products in addition to

accessories. Two of those three products, the BlueBuds X and the Freedom Sprint, are Jaybird

Licensed Products. Accordingly, on information and belief, a majority of Jaybird’s total research

and development expenditure has been related to the Jaybird Licensed Products in an amount

that will be determined in discovery. On information and belief, Jaybird’s 2013 revenue was

over $31,000,000 and Jaybird has over 90 employees. . '

100. Further, One-E-Way is informed and believes, and thereon alleges, that Jaybird

provides customer support, technical service, and repair andreplacement of parts in the United

States for the Jaybird Licensed Products.

XI. RELIEF REQUESTED

- 101. WHEREFORE, by reason of the foregoing, One-E-Way requests that the United

States International Trade Commission:

institute an immediate investigation pursuant to 19 U.S.C. § 1337 into the(8)

violations of that section based on Respondents’ unlawful importation into

the United States, sale_for importation into the United States, and/or sale in

the United States afler importation of certain wireless audio devices that

directly or indirectly infringe one or more of the claims of U.S. Patent Nos.

7,865,258 and 8,131,391;

(b) issue limited exclusion orders pursuant to 19 U.S.C. § 1337(d) excluding

from entry into the United States all of Respondents’ imported wireless
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audio device products that directly or indirectly infringe one or more claims

of U.S. Patent Nos. 7,865,258 and 8,131,391;

issue permanent orders pursuant to 19 U.S.C. § l337(i) directing

Respondents to cease and desist from importing, marketing, advertising,

demonstrating, warehousing of inventory for distribution, sale, and use of

wireless audio device products that infringe one or more claims of U.S.

Patent Nos. 7,865,258 and 8,131,391;

impose a bond upon Respondents who continue to import infringing articles

during the 60-day Presidential Review period per 19 U.S.C. § l337(j); and

grant such other and further relief as the Commission deems appropriate and

just under the law, based on the facts complained of herein and determined

by the investigation. '

Respectfully submitted,

Dated/Z1 21 24 By:
~ Douglas G. Muehlhauser 

KNOBBE, MARTENS, OLSGN & BEAR, LLP
2040 Main Street

_ Fourteenth Floor
Irvine, CA 92614
Telephone: (949) 760-0404 I
Facsimile: (949)760-9502

Counsel for Complainant
One-E-Way, Inc.
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